Material Technical Advisory Committee (MTAC) 
Minutes of Meeting

Committee Title:  MTAC meeting 

Date: February 6, 2014
Time:  10:00 AM

Location:  3884 Herbert C. Hoover Building

Attendance:

Material TAC Members:


In person:
· Dave Manger, Chairman – Toray Composites (America)
· Kimberly Orr, Designated Federal Officer – DOC/BIS

· Tom May – Senior Engineer, Boeing
· Clara Zahradnik – Export Control Leader, DuPont
· Roger McCrary – VP Global Compliance, Momentive

· Elizabeth Sangine – Director, CBC

· Katherine Lebegue – Foreign Affairs Specialist, DTSA

· Jody Lang – General Engineer, DTSA

· Corey Norton – Counsel, Keller & Hickman

· Matt Goldstein – Counsel, Matthew Goldstein PLLC
· Bruce Ruscio – Senior Partner, Self 
· Eric McClafferty – Kelly Drye

· Susan Dallas – R&D Specialist, 3M Company

By Teleconference: 

· Kenneth Foot – Dow Corning Corporation

· Carol Sabourin – Battelle

US Government: 
· Kevin Wolf, Assistant Secretary for Export Administration, Department of Commerce
· John Varesi – Department of Commerce 
· Brad Botwin – Dir. Industry Studies, BIS

· David Boylon – Analyst, BIS

· Katherine Huang – Analyst, BIS
Public/Visitor:
· Deborah Allen – Tyco International

· Krystee Ervin, Oak Ridge National Laboratory

· David Hanselman – Synthetic Genomics, Inc.

· Jeff Hynes – Composites Horizons, LLC

· Charles McCourt – The Dow Chemical Company
· Cynthia Roberts - SABIC

· Mark Sagrans – DuPont

· William A. Root – Individually
________________________________________________________________________

MTAC Chair:  
· Dave Manger – Toray Composites (America), Inc. (America), Inc.

The meeting was opened at 10:00 AM
Open Session

1. Commerce Address –Assistant Secretary for Export Administration -  Kevin Wolf
The Assistant Secretary reported:  

1) Export Control Reform technical corrective rules and CCL clarification rules, for the 6 final rules that took effect on and after October 15, 2013, were published by BIS and DOS on 2/3/2014. 
2) BIS requested comment to proposed definitions of Technical Data, Public Domain, Fundamental Research and Export.
a. Tom May commented
b. Matt Goldstein commented
c. Technical data or software code inside an electronic transmission is not an export though the T or S itself would be an export.
d. “Transmission” should include a “release” and “access to,” but “release” is not tailored to electronic transmissions
e. There is a proposed exemption for end-to-end encrypted transmissions
f. “Technology” is information for Development, Production and Use
g. There is not yet a common definition of “Use” between the EAR and USML and multilateral regime controls
3) BIS requested comment to upcoming changes to control on Valves
a. Ken Foot responded
4) January 2, 2014 the 3rd final Rule was published, and is effective 7-1-2014
a. Includes Software for Development, Production and Operation or Maintenance
b. All Production Equipment will control test, inspection and production equipment specially designed for development, production, repair, overhaul or refurbishing
5) Decision Tree on BIS website contains three tools for users
a. CCL Order of Review
b. Specially Designed
c. Strategic Trade Authorization (STA) 
6) Decision Tree on DOS website contains two tools
a. Order of Review 
b. Specially Designed
7) 1E001 Amended to move control of some items to 1B608 and 1C608 and moves Technology control of 1B613 to 1E613
2. New guidelines
a. DCS (destination control statement) statement (EAR 758.6)
i. The new DCS should be used on all shipping documents, not just on the Invoice and Bill of Lading or Airway Bill and export control documents.  The new DCS provides:
ii. Whoever prepares those documents is responsible to add the DCS
iii. DCS is required on all exports except EAR99 and License Exceptions BAG or GFT
iv. At a minimum it must state: 
“These commodities, technology, or software were exported from the United States in accordance with the Export Administration Regulations.  Diversion contrary to U.S. law is prohibited.”

b. Red Flags – export controls in end user’s country 

i. January 2014

ii. Exporters should be aware that their foreign customers may be required to obtain import and reexport licenses from their own government whether or not an individually validated U.S. export license is required. BIS strongly encourages U.S. exporters to know whether foreign customers are obligated to obtain licenses. As a best practice, prior to shipment, BIS recommends U.S. exporters provide foreign customers with the Export Control Classification Number (ECCN) of items to be exported and request a copy of any required licenses.

iii. Failure of a foreign customer to honor a request to provide a copy of any required licenses would present a "red flag" that indicates an export may be destined for an inappropriate end use, end user or destination. (For "red flag" guidance, see Supplement No. 3 to Part 732 of the EAR.)

iv. Officials of Hong Kong's and Singapore's trade agencies recently requested that BIS remind U.S. exporters of their licensing requirements. Information on those requirements may be found at:

v. http://www.tid.gov.hk/ 
Hong Kong Trade and Industry Department website

vi. http://www.customs.gov.hk/ 
Hong Kong Customs and Excise Department website

vii. http://www.customs.gov.sg/ 
Singapore Customs website

c. The Court of Appeals for the District of Columbia ruled in January 2014 that the 2010 Obama Administration rule barring lobbyists from serving on TACs should be sent back to the District Court for further consideration of the rule as opposed to the First Amendment right of free speech. The District Court had dismissed the challenge to the lobby-bar rule as not affecting First Amendment rights.
3. Regimes Updates  
No reports for the Open session.
4. Wassenaar Arrangement
The WA report was held for Closed Session
5. Public Comments:

There were no additional public comments. 
6. Next Meeting:  May 8, 2014 10:00 a.m.
Public Session closed
______________________________________________________________________________
Lunch:  Pizza and beverages were delivered for MTAC.  Everyone was able to find both the type and amount of pizza for an adequate lunch.  All chipped in funds to cover the cost.
______________________________________________________________________________
Closed Session began at 12:50 p.m.:

1. Definitions – Comments by Matt Goldstein
a. ITAR requires DOS approval for determination of whether an item is in the “Public Domain”
b. EAR does not require approval for an item to be placed into the “Public Domain”
c. “Fundamental Research” 
i. Unclassified technical data to foreign persons who are residents in the U.S.
ii. Not a national of a country to which the data may not be exported
iii. University must give written notice to employee prohibiting data transfer to other foreign persons without approval of DDTC
2. Wassenaar – John Varesi reported on decisions from September 2013 meeting

a. Delete 1E002.d    Agreed

b. Delete 1C8.b (Liquid crystal polymers)  Not yet agreed
c. Delete 1C6.a & .b  (Defining “critical”)  Not yet agreed

d. Delete 1C9  Not yet agreed
e. 1C10.e Align properties thresholds with other sections (1C10.b)  Defense won’t agree; it is worried about T-650 and BMIs for fan housings

f. Mike Rithmire needs input on 1C6.b
g. Wing-fold technology
i. Attempting to take some of it off ITAR
ii. Expects some of it to be removed from ITAR if Wassenaar approves wing-fold as dual-use
h. UAVs – Proposal to limit duration is not going anywhere
i. 9B.1 Update for new technologies, new materials
j. 9.E.A.3.a Update to identify actual components involved.  All above 315C
k. Notes that Cat9 is exceedingly complex
3. Australia Group – There is a proposal to combine human/animal/plants

a. Distillation columns – looking for feedback from chemical companies.  

b. BIS and AG want choke-point controls. 
c. Ken Foot wanted more discussion on controls on packing

d. Beth asks how many industries will be captured by the changes

e. Inhalation chambers – Kim and Carol Sabourin still working it

f. Fermenter software.  No control  for software for 2B352 items.
NEXT MTAC:  May 8, 2014.
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